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To,

The Registrar General,

Hon’ble National Green Tribunal
Principal Bench,

Faridkot House, Copemicus Marg,
New Delhi- 110001

Dated:04.04.2024

Sub: Regarding Submission of Response/Factual Status on behalf of Respondent no. 6.

Forest Department, Uttar Pradesh in pursuance to the order dated 02.02.2024 passed by the
Hon’ble National Green Tribunal, New Delhi in Original Application no. 112 of 2024,

Chaudhary Yashwant Singh Vs Union of India and Ors
Sir,

Kindly refer to the subject mentioned above in compliance of the order dated 02.02.2024 passed
by the Hon’ble National Green Tribunal, Principal Bench, New Delhi in Original Application no. 112
of 2024, Chaudhary Yashwant Singh Vs Union of India & ors., The Response/Factual Status of
Respondent no. 6, Forest Department, Uttar Pradesh is enclosed herewith for your kind perusal
and further necessary action.

Enclosures: As above Sincerely Yours,

Chief Consenyator of Forest,
Chief Consslvator pirzdgak
Mirzapur Mandal

Mirzapur (U.P.}
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112/2024(1.A. No.45/2024) Chaudhary Yashwant Singh Vs. Union of India & Ors ® 47

TR fRF1$—02.02.2024 ®T ¥ G far Tar & —

1- In this Original Application, Applicant has raised the grievance that the Project
proponent in collusion with the Uttar Pradesh State highway Authority and other
concerned officers has illegally constructed/operating toll tax plaza (toll fee collection
booth) ? hot mix plant at village Belkhara, Pargana- Ahraura, Thasil Chunar, district
Ilillir:zjapur on Araji No. 291 Mi in area of 15 Bigha which has been declared as Forest

and.

2- Submission of learned Counsel appearing for the Applicant is that no NOC has been
taken and the forest land has not been converted and that though the permission was
granted operating 3 toll plaza but no such permission has been granted to toll plaza in
question which is operation in violation of environmental norms.

3- The OA raises substantial issue relating to compliance of the provisions of Scheduled
enactments.

4- Issue notice to the respondents. Applicant is directed to serve the respondents and file
affidavit of service atleast one week before the next date of hearing. ,

5- Respondent No. 6 is direction to the file the report reflecting the factual position in

respect of location and operation of toll plaza in question especially in reference to the
allegation of its setting up in the forest land without permission.
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ANNEXURE 10
ol 7% -9

Court No. -1
Case :- WRIT - C No. - 19144 of 2004

Petitioner :- Sarswati Devi

Respondent :- State Of U.P. Thru D.M. And Others
Counsel for Petitioner :- K.C. Pandey,B. Lal,S.S. Shukla
Counsel for Respondent :- C.5.C.,Anuj Kumar

Hon'ble Dr. Yi mar Srivastava,J

Sri Dhiraj Srivastava, learned counsel for the applicant seeks an
adjournment in order to take instructions and to get ready with
the matter.

As prayed, list in the week commencing 6th December, 2021.

Order Date :- 15.11.2021
Pratima

(Dr.Y.K.Srivastava,l.)
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as the reserved forest. Such revenue record is in respect of Khasra No.  "#._ 0

to the effect that the land stands transferred according to the Forest Act!

1576. It is only in the revenue record for the period 1394 fasli, name of

the lesssees find mention but without any basis. The revenue record is
not a document of title. Therefore, even if the name of the lessee finds
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mention in the revenue record but such entry without any supporting
documents of creation of lease contemnplated under the Forest Act is
inconsequential and does not create any right, title or interest over 12
bighas of land claimed to be in possession of the lessee as a lessee of
the Gaon Sabha.” W€l ¥& *fi Teeresiry & i arfrenfif v faanfaa
Ty TR HUAT WA Y9 deadl gardl & ufe 99 @i @ dd
T 3 fAsifa aw@r 23(2)-95/ 14—T—67 fQATd 220268 & G
aRfE @ g WW &g wwifed oar qden fasif wo
5924 / 14—2--20(47)-82 f&siid 220883 @ @RI et @
w@ifacg T weet aren faarfesn wufta @1 a9 v @ fog e #
forar o @ S0 WRAA 9 RFEH 1027 W URT 4 @ FTER T
fourr & faeg wiRwe oot afr 1 we-ffiema anfewR @
wHe g @A wife off afrs e+ g™ @ ufr @1 A&
JUATAT AT | AT TRT 20 YRATE a9 JAWH UF U 4 ARG
79 sifofas # v waus BT T € “It is thus obvious that the
Forest Settlement Officer has the povsers of a civil court and his order
is subject to appeal and finally revision before the the State
Government. The Act is a complete code in itself and contains

elaborate procedure for declaring and notifying a reserve forest. Once

~ /ra notification under Section 20 of the Act declaring a land as reserve

forest is published, then all the rights in the said land claimed by any
person come to an end and are no longer available. The notification is
bindiné on the consolidation authorities in the same way as a decree of
a civil court. The respondents could very well file objections and
claims including objection regarding the nature of the land before the
Forest Settlement Officer. They did not file any objection or claim
before the authorities in the proceedings under the Act. After the
notification under Section 20 of the Act, the respondents could not
have raised anv objections qua the said notification before the
consolidation authorities. The consolidation authorities were bound by
the notification which had achieved finality.”
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24. ma@ﬁ@ﬁqﬁ&mﬁmﬁﬁﬁﬁﬁa-mh;

T UF 3R g9 W $ER U4 3 (2019) 10 THEIHL 25931%

#geayul & | “The six yearly khatauni for the fasli year 1395 to 1400 is - .

to the effect that the land stands transferred according to the Forest Act
as the reserved forest. Such revenue record is in respect of Khasra No.
1576. It is only in the revenue record for the period 1394 fasli, name of
the lesssees find mention but without any basis. The revenue record is
not a document of title. Therefore, even if the name of the lessee finds
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mention in the revenue record but such enuy without any supporting
documents of creation of lease contemplated under the Forest Act is
inconsequential and does not create any right, title or interest over 12
bighas of land claimed to be in possession of the lessee as a lessee of
the Gaon Sabha.” &l ¥® *f SeereHm ® i@ apfrenfiv fow farfqd
Fufdd W AU Wiftd Ue wedl qarh 8 afe 9w wmlar &l 9
framr & fasifa @ 23(2)-95/ 14—W—67 ol 220268 & &N
aRfE @ ga W gq  wearfaa em @en  fawfa wo
5024 / 14-2-2047)-82 feie 220883 @ g @A @
@iy wd weol el faarf wwafE @1 am R & ferg sl @
forar o1 a1 99 undly @9 ARMUH 1927 W UNT 4 b AR T
for & fawg BRee Geode anfeer a1 wo-fefieEe anfhw @
e amafer o= ke off dfm o g g ufem @ A
SUATAT TAT| KA YR 20 MR g9 IffE vd uRl 4 WRE
g+ aiffus 4 wre  urgwE i R E “Teis thus obvious that the
Forest Settlement Officer has the powers of a civil court and his order
is subject to appeal and finally revision before the the State
Government. The Act is a complete code in itself and contains
elaborate procedure for declaring and notifying a reserve forest. Once
a notification under Section 20 of the Act declaring a land as reserve
forest is published, then all the rights in the said land claimed by any

. - w3 person come to an end and are no longer available. The notification is

‘binding on the consolidation authorities in the same way as a decree of

/ )é civil court. The respondents could very well file objections and

L

S A sclaims including objection regarding the nature of the land before the

i", ~Forest Settlement Officer. They did not file any objection or claim

before the authorities in the proceedings under the Act. After the
notification under Section 20 of the Act, the respondents could not
have raised any objections qua the said notification before the
consolidation authorities. The consolidation authorities were bound by
the notification which had achieved finality.”
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